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Doc. 5 – MINUTES OF A SPECIAL PERMT HEARING, MARCH 19, 2019  FOR PETITION 

FROM ATTORNEY ROBERT HARB FOR APPLICANT/OWNER ARROWPOINT 

BURLINGTON LLC FOR SPECIAL PERMIT – MODIFICATION OF PRE-EXISTING 

PERMIT/PROJECT: MIXED USE PROJECT IN WATERFRONT DISTRICT TO CONVERT 

COMMERCIAL AREA ON FIRST FLOOR INTO THREE RESIDENTIAL UNITS AND 

INCREASE RESIDENTIAL UNTIS FROM 164 TO 167 AND REDUCE COMMERCIAL UNITS 

FROM 6 TO 5 AT 1 WATER ST; ASSESSOR’S MAP 200, BL. 4, LOT 2 
 

SUBJECT:  Document 5 - Petition from Attorney Robert Harb for applicant/owner Arrowpoint 

Burlington LLC for Special Permit – Modification to Pre-Existing Permit/Project: Mixed used project  

in Waterfront District to convert commercial area on first floor into three residential units and increase 

residential units from 164 to167 and reduce commercial units from 6 to 5 at 1 Water Street; Assessor’s 

Map 200, Bl. 4, Lot 2 

 

Present:  President John Michitson, Councillor Thomas Sullivan, Councillor Joseph Bevilacqua, 

Councillor Melinda Barrett, Councillor Colin LePage, Councillor Timothy Jordan, Councillor William 

Macek and Councillor Mary Ellen Daly O’Brien. 

Absent: Councillor Michael McGonagle 

 

City Clerk Linda Koutoulas: Document 5- Petition from Attorney Robert Harb for applicant/owner 

Arrowpoint Burlington LLC for Special Permit – Modification to Pre-Existing Permit/Project: Mixed 

used project in Waterfront District to convert commercial area on first floor into three residential units 

and increase residential units from 164 to167 and reduce commercial units from 6 to 5 at 1 Water Street; 

Assessor’s Map 200, Bl. 4, Lot 2. Comments from city department are included. Hearing was continued 

from March 12 2019. 

 

President Michitson: Opened the hearing 

 

My name is Attorney Robert Harb, I have offices at 17 West Street, Haverhill, Mass. I thank you for 

continuing this to this week. With me are the principles of Arrowpoint Burlington LLC. As you can tell,  

2 young men that a few years ago came into town and were looking to invest in real estate in the town. 

They found this building and were concerned even before they bought it about space that was earmarked 

for commercial. At the time they approached the city and did speak to the Mayor and the Mayor 

suggested that they run the business for a year, the real estate, see how they could do to rent all the 

commercial space. Well, as you can tell, we are here 2 years plus later. They are still having difficulty 

renting that first-floor commercial space. I submitted as written testimony, a realtor that says he’s been 

trying to rent the empty space. The 4,000 some odd square feet and he’s having difficulty. They also tell 

me they were willing to negotiate smaller areas and space because someone asked me. Yes, they would 

have but no one has even made them an offer to chop it up, cut it down, whatever. So, they are having that 

difficulty. Just so you know, we again approached the Mayor and said we had been here 2 years ago, and 

he said, well, file the petition and see what the council says. So, we are here. This is a unique building. It 

was built in 1970. If you remember, it used to be a Haverhill Housing Authority or senior housing. At that 

time, we didn’t have waterfront zoning, which we have now. We didn’t require people at that time to have 

commercial on the first floor but when the development was made, it’s my understanding that they 

decided to keep the first floor commercial. They have 104 parking spaces there. If we convert some of the 

commercial, the residential will be able to pick up some of those parking spaces. They have earmarked 21 

commercial parking spaces. That would free up some parking spaces for the residential units if you would 

so kindly let us adapt it. Currently, in the Waterfront District, there’s really not a lot of things. The 

building is non-conforming. The height is non-conforming. The parking is non-conforming because it was 

all conforming in the 70’s. We had the ’72 zoning change. Then we had a 2000 zoning change. And then 

we had the Waterfront Overlay District that went in. Now they have a non-conforming project. The want 
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to stay in town. They want to invest in town. They are even looking at other properties in town. But in 

order to may this property more viable financially for them, they come to you to ask for 3 spaces that are 

commercial presently, and we submitted those plans, to convert them to residences. One is if you are 

facing the building the far-left hand side there will be windows and an access door to get to one unit. Two 

of the other units are in the rear of the building, way away from the front. They would still have 2539 

square feet of commercial area on that first floor. So probably from the right to the left the firsts 4 or 5 

doors would be commercial. Only the last door would have windows leading to that unit. They really feel 

that it is not disproportionate. I know a lot of people think 1 Water Street is downtown. The other side of 

the bridge is a little different. If you move down it’s really commercial on the other side with the Market 

Basket plaza, Central Plaza. You go down you get the fire department. I don’t think they are goiong to 

disrupt the concept of having commercial units on the first floor. As you come over the bridge and look to 

your right those will all be commercial. It’s only the far left that you can’t even see when you come over 

the bridge. We think we are maintaining the best they can. What they need for that first level commercial. 

I think they have used all due diligence efforts to try to rent to out or whatever space of that empty unit, 

that giant unit. They could but they weren’t able. We come to you, we ask for your approval of modifying 

this old project from the 70’s to convert 3 commercial units to residential units. I don’t believe any of the 

departments had any objections to the proposal. But because it’s in the Waterfront District, under the new 

waterfront zoning, we did not go to Planning. You could see there were not objections from anyone that I 

can recall. I would ask you approval of this project. 

 

President Michitson: Thank you very much. Is there anyone in favor that would like to speak? Anyone in 

favor that would like to speak? Is there anyone opposed that would like to speak? Anyone opposed that 

would like to speak? With that, I now close the hearing. Council, what is your wish. 

 

Councillor Sullivan: Move for passage 

 

President Michitson:  Motion by Council Vice President Sullivan and second by Councillor Daly 

O’Brien. 

 

Councillor Macek: I am very familiar with the property. I just have a little concern. We do have a 

standard in the downtown area which I feel this property is in, that we want the street scape on the first 

floor to be commercial or office/business. I could go along with 2 of the 3 units here, but the one to the 

front which almost looks like it’s a third or less, because it may be even a little smaller than the one unit.  

I think that one should retain its current zoning and be used for commercial/office space. I am not telling 

developers how to do what they decide what they do with their property or what they need to do. I think 

that if they were to, they could cut it up into at least 2 or 3 units and then you are looking to rent 4,500. 

You are not showing them a gargantuan space. If somebody comes to look at it, it’s already a small office 

or a small business location. I think it would work in that area. It’s about the same size that I am talking 

about, the whole area to cut up into 2 or 3 office or retail spaces as the current hashed out area where the 

yoga studio is. I don’t think it would be an impossibility and it would stay in conformity with what we are 

doing everyplace else in the downtown area. The only other thing I would like to mention, the 2 back 

units are not on the street. I think they are actually elevated off, because of the sloping of the land, I think 

they are almost like a second story. I’ve been in the building many times. In that rear area, is this where 

there is a common room currently? Is that where you are going to be taking those out? They are not going 

to lose any common room as far as the residents where they could gather and have little parties? Okay, I 

was hoping that wasn’t the case. I would ask, I don’t know how my colleagues feel about this, you can 

always come back to, if it’s really unsuccessful in another year and add that other unit. I’d like to think 

that this would be a good compromise. Give you 2 units of residential and then keep the front along the 

front in its current as more of a commercial/business zone.  
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Attorney Harb: I’ve talked to my clients and I’ve already mentioned, they have already tried for 2 years to 

rent. But if it’s the wish of the board, because they really need to get some residential units there, that you 

would approve 2 with the understanding that, let’s say, in another year we can’t do any rent, we’ll come 

back. They would be willing to do that as a compromise. Because they really need those residential units. 

 

 

Councillor Macek: That would be my wish. I don’t know how my colleagues feel. I would ask Councillor 

Sullivan, who made the motion, perhaps to consider, moving to approve the 2 units on the back-side of 

the building, but to allow the front to remain in its current zoning state. 

 

President Michitson: You can offer that as an amendment.  

 

Councillor Macek: I would move to amend the motion with those conditions. 

 

President Michitson: Motion by Councillor Macek and second from Councillor Daly O’Brien 

 

Councillor Sullivan: I am going to respectfully disagree with my fellow councilor about the need for a 

compromise in this matter. I am not sure why need to compromise. I understand we want the building to 

continue to look attractive though I question whether the building actually looks attractive right now. I 

remember you coming before us, or you sent someone before us months ago to talk about the need for 

additional parking spaces and we shot you down. We said that the parking deck was too full. We need 

those spaces for our downtown patrons, etcetera and so on. I didn’t agree with that. I thought we could 

give you some spaces to try and help you out. I am sympathetic to your plight. I’ve watched that building. 

I’m a real estate attorney. I’m downtown every day. I’ve seen it vacant. And I know who your last tenant 

was, and you were very lucky, I don’t know if you were the owners then. But they were very lucky to 

have the last tenant there because it was more of a larger operation and they just happened to take that 

space and they used it for years. Since they vacated, that space has been entirely empty. It’s unsightly. 

Nobody wants to see empty storefronts. I have no doubt that you have tried your hardest to get 

commercial to go there. I know you have, and you have not been successful because it’s a bad corner. 

There’s no parking in front of that building. It’s much better for residential where there will be at least 

parking spaces that could be transferred from the small commercial spaces you had now over to 

residential. It helps you out. Hopefully, it helps you raise more money so that you could make 

improvements to that building that are so badly needed to the exterior. You have the shining jewel right 

next to it now, called Harbor Place. As such, it put the attention/focus on you folks. I want to try to be 

helpful. I am not going to support the amendment. I would gladly support, I wish you could transfer them 

tomorrow and have them completed by April. The space needs to be used. It needs to be utilized. It’s been 

empty too long. If this helps you do better things, to improve the exterior and interior of that building, I 

am all for it. I am with you all the way. 

 

Councillor Barrett: Attorney Harb has there been any discussion about putting in a parking garage similar 

to what the Bixby building has?  

 

Attorney Harb: Lot of discussion and they looked into it for a couple of reasons, one was cost the other 

one was where would they put it and how much more would they get? It was cost prohibitive. They had 

discussed that with the Mayor and other people in the city. The only place it can go would be to the left of 

the buiding where they already have parking. 

 

Councillor Barrett: Right, but they would double their parking or thereabouts. 

 

Attorney Harb: The cost of building it was just too much after they bought the building and now they 

haven’t had all the rent. They weren’t able to do that. 
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Councillor Barrett: How occupied is the building? 

 

Inaudible. 

 

Councillor Barrett: What are the amenities in the building? 

 

Jay Goldberg, Arrowpoint Properties, David Lamantino, Arrowpoint Properties: We bought this building 

a couple of years ago and inherited a lot of problems with it. Mark Tolman with the Board of Health has 

given us a lot of compliments. We’ve cleaned up a lot of problems. We still have some issues and we’ve 

come a long way. Still going to have problems with that many units that many people and trying to get 

some of the bad seeds out. We’ve done a fairly good job trying to do that and bring better people in.  

To bring good clientele they are going to spend good money. In Haverhill a lot of tenants that we’ve had 

have actually been rejected because we have good tenants that have good paying jobs that would spend 

money but then they don’t have a parking space. That’s why we came to you because we’ve had to turn 

away so many client applicants that wanted a place, but they needed a parking spot and we couldn’t 

provide that. That’s when we came to the parking garage to have the roof top deck. We asked for 25 

spaces which we still kind of need, but we are okay. With this proposal, the 3 units, we actually gain 

parking spaces. I think we will actually net gain 8 to 9 parking spaces back by reducing the commercial 

use but still providing parking spaces for the residential tenants that we are proposing. That will be a net 

gain which will be a benefit that now we will be able to offer new tenants coming into the building, which 

obviously helps. Density helps commercial. You bring in more residential, it’s a small number, it’s not 

going to move the needle but, it will help a little bit.  We are trying to utilize the space. We wanted to 

market it as commercial. We went thru multiple brokers. We tried ourselves. Spent a lot of money. 

Actually, paid a broker’s fee and then the tenant moved in and moved out within 3 months. So, we’ve 

done everything we can at this point. We respect the Council. William Macek’s opinion, if it means 

approval going down to 2 we’ll do it, but, on the flip side we’ve tried for 2 years. If I told you we haven’t 

tried then I’d say, yah, I agree with going down to 2 but we have tried. Because of that I think we should 

go for the 3 because we are probably going to be back here within a year.  I agree with Thomas Sullivan 

that we’ve been down that road. It’s not like we haven’t. That’s where we are at. With the amenities of 

the building. There’s on-site laundry room. We got all new machines. There’s the community room with 

TV where people play games and cards. We renovated, we’ve upgraded storage units, so people can have 

storage lockers on each floor. We are confined to the space requirements that you have within a building, 

especially an older building. We are restricted to that as well. Besides that, we’ve just be renovating units 

as they come up trying to effectively manage the property. 

 

Councillor Barrett: No gym? 

 

Jay Goldberg: No gym. When we bought the property, we surveyed tenants and the response was almost 

nil of anybody wanting a gym. That was a thought we had for some of the dead space. And then when 

nobody wanted it we decided against it. 

 

Councillor Barrett: I have problems with pushing this into a residential as opposed to a commercial. I do 

consider it part of downtown. I think there has to be something you could do as opposed to the city as far 

as your parking issue. I think if you had a parking garage you would have commercial tenants.  

 

Jay Goldberg: We actually spoke to the Mayor about that and he wasn’t to in favor of it. Putting up a 

garage and potentially blocking the river views. Kind of shot us down a little bit there and coupled with 

the cost. Didn’t seem like something we could move forward on.  

 

Councillor Daly O’Brien:  Well, I agree with Councillor Sullivan. I think that they’ve done due diligence. 

It’s a difficult difficult situation there. There isn’t parking out front that supports business which I think is 
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the number 1 problem. It’s been the problem for a long long time. So, I have no problem. However, if the 

majority of the Council does not feel the same way that Councillor Sullivan and I feel, I would be willing 

to support the other plan for a year. I would add that, for a year. That they would be given an opportunity 

to try to make that a commercial space that’s viable and if it doesn’t, that they could go forward and make 

the change. But I honestly think they have done more than enough to try to fix, really what’s a white 

elephant in so many ways. I have no problem supporting them doing all the residentials. 

 

Councillor Macek: Well, I just want to also, I think for the record,  you took over the building and you 

said you checked with the tenants that were there at the time you took over, most of those tenants are 

gone because you’ve actually, they were subsidized and you, from I’ve heard, had most of them replaced 

with market rate tenants.  

 

Jay Goldberg: No, we have a regulatory agreement that we have to keep, I think, 50 units affordable, 

which we have maintained. 

 

Councillor Macek:  But a number of the units you have put market rate tenants in place of subsidized 

tenants.  

 

Jay Goldberg: Some move out, yes, we’ve had to keep the number at the required 50. 

 

Councillor Macek: How many units do you have? 

 

Jay Goldberg: 164 

 

Councillor Macek: So there is over 100 then that move from subsidized to market rate. 

 

Jay Goldberg: That’s not a direct correlation because we still rent to median people that meet the income 

 

Councillor Macek: I just think that’s important to note, from a financial standpoint. I don’t think the key 

to you either you being successful or not. I think there are other things that play. I just think that it’s not 

unreasonable to try to keep. Look at Harbor Place. How many years has Harbor Place been without a 

tenant on the first floor and I hear there’s one maybe, that’s getting close. It’s a standard that we have had 

in the city throughout our downtown and I think we should maintain it. I don’t think we are asking too 

much, especially since we are all willing, if it’s down-sized, it’s not the giant parcel – 4,500 square feet 

that you’ve been trying to find a tenant for. I think where I still stand. I would lilke to ask, since the 

parking came up and I wasn’t even going to go there. Do you have some stacked parking? Is that there or 

has it always been there? As I look at your parking, I am looking at the parcel 3 area. 

 

Jay Goldberg: There’s no stacked parking. 

 

Councillor Macek: What’s the hash mark? Is that the building that comes down? Look at 73-79 by the 

looks of it. 

 

Jay Goldberg: That’s covered parking. 

 

Councillor Macek: It’s covered parking. Can they pull in from both sides? You have the hash mark which 

I think is the buiding footprint.  

 

Jay Goldberg: It’s one way. There’s a small area to the right of it where you can get in. To the right of 

spaces 97 thru 93. It’s open covered parking but it’s one way in. One way out. It’s all open. 
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Councillor Bevilacqua:  First, thank you for investing in Haverhill. I appreciate your interest in the city 

and appreciate the fact that you invested particularly in our downtown. Although I respectfully disagree. 

We have established, as Councillors have discussed, a criteria that residential would permitted on the 

upper levels but that we would maintain retail or office on the lower level, on the street level. In fact, it is 

a commercial district. The best comment that I could make is the fact that if you step out of your building 

and look across the street, you’ve got the largest shopping center in the downtown. So, it is a commercial 

district and I think the viability of our downtown is dependent on a mass of commercial interest. 

Councillor Macek just talked about Harbor Place. I wasn’t here when Harbor Place was approved but they 

put a stipulation, as I understand it, that the ground level remain commercial. It’s been over 2 years, 

maybe 3 years, before Harbor Place got its first retail tenant. There’s no doubt it’s difficult. But there are 

so many factors and variables that go into what entices a commercial or retail or office user, that’s it’s 

insurmountable in some cases. But at the same time, you have the power to bring those retail developers 

together/retail offices, in my opinion. I say that as the former Planning & Development Director of 

Haverhill that helped to create some of the good things that are happening in the downtown. One of the 

issues that I would suggest is that we need to keep the commercial/retail or office in the lower level.  That 

does not in my opinion, negate the ability for you to utilize your building. If you are 95 or 98% occupied. 

What is your average rate of rent? 

 

Jay Goldberg:  I’d say we are in the $12 to $1300 range. 

 

Councillor Bevilacqua:  If you are at a very high occupancy level which most people would consider that 

nearly a full building. That’s very very positive and thank you for doing that. When we built the 

development project at 1 Bixby, they added the parking garage. They recognized back then that they had 

a responsibility to provide parking for the tenants. There was no place for the tenants to park. I am not 

saying that that’s totally your responsibility, but I do think it’s something we are seeing more and more 

developers look at and that is the opportunity to provide one level parking garage because there needs to 

be a parking opportunity for the residents. I really and truly want to say that I support your investment in 

downtown Haverhill although I am going to oppose your request. I say it respectfully. I do think the city 

has to maintain its commercial district. I use Harbor Place as an example. I wasn’t here when it was 

approved so I can’t recall the approval date, but it’s been at least, I think, 3 years since that’s been vacant. 

I think commercial development is taking place. We are seeing more and more activity in the downtown. 

I think you could become part of that wave. Thank you again for investing in Haverhill and I wish you 

well. I will recommend against the proposal. 

 

President Michitson: I just have a question regarding the parking. So when you came before us before, it 

sounded like you needed a lot of parking help and that’s why you wanted to use the deck. Now, it looks 

like you are going to gain 9 spaces. But does that really address the problem that you had before? Is there 

some other change? 

 

Jay Goldberg: We estimated we had a need for 25 spaces, maybe 30 with the parking spaces. So if we 

gain a net of 9, we are probably still in need of 16 spaces. We are still getting a net benefit which is still 

helping the property. 

 

President Michitson: Okay. I appreciate the fact that you are honest about that. As far as having the 

residential on first floor. I support Councillor Macek. I think that’s a good tradeoff because the 

presentation in the front will still be commercial. Madame Clerk, would you please call the roll? 

 

Councillor Daly O’Brien: I wanted to add to the amendment, the one year if that’s possible. 
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Councillor Macek: I don’t know that we can do that. It’s like a delayed permit. They’d have to come 

back. If we give them a delay, in one year you can build that third unit, you also take out their incentive. 

I’d like to see their due diligence. 

 

Attorney Harb: We are okay with coming back to you. I thank Councillor Daly O’Brien for that 

suggestion. We understand, especially after listening to some of the Councillors. We are happy to come 

back in a year.  

 

President Michitson: Madame Clerk, would you please call the roll on the amendment. 

 

City Clerk: Councillor Sullivan-yes, Councillor Bevilacqua-no, Councillor Barrett-no, Councillor 

LePage-yes, Councillor Jordan-yes, Councillor Macek-yes, Councillor Daly O’Brien-yes, President 

Michitson-yes, 6 yeas, 2 nays, 1 absent 

 

President Michitson: The amendment passes.  

 

Councillor Macek: Move the amended motion. 

 

President Michitson: Motion by Councillor Macek and a second by Councillor Daly O’Brien. Madame 

Clerk, would you please call the roll. 

 

City Clerk: Councillor Sullivan-yes, Councillor Bevilacqua-no, Councillor Barrett-no, Councillor 

LePage-yes, Councillor Jordan-yes, Councillor Macek-yes, Councillor Daly O’Brien-yes, President 

Michitson-yes, 6 yeas, 2 nays, 1 absent 

 

President Michitson: That passes. 

 

Respectfully submitted, 

 

 

 

Barbara S. Arthur         April 1, 2019 

Administrative Assistant 

Haverhill City Council 
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REASON FOR VOTE - DOCUMENT 5 

1 Water Street Modification 

Special Permit 

March 19, 2019   

 

  

  

President Michitson:   I voted in favor because it was a compromise between the city and 

developer needs met the requirements. 

 

Councillor Sullivan:  I voted to support the special permit modification for 1 Water Street as I 

believe it is beneficial to increase the total number of housing units in the area of our downtown. 

 

Councillor Bevilacqua:   I voted against the special permit modification because it is not in the 

public or city interest to deviate from long standing city stated goal of ground floor commercial 

use in the downtown area. 

 

Councillor Barrett:  I voted against the modification because the change was not consistent with 

zoning and will be detrimental to the growth of commercial development. 

 

Councillor LePage: I voted in favor of the special permit modification as it improved the pre-

existing non-conforming conditions concerning resident parking. 

 

Councillor Jordan: I voted in favor as I felt that this was a reasonable compromise. The building 

owners seem to have made a good faith effort to find commercial tenant(s) over the past two 

years, but have been unsuccessful. Keeping commercial space that is visible on Water Street is 

consistent with the area extending over on Merrimack St. 

 

Councillor Macek:  I voted in favor of the modified Special Permit request as it will provide for 

2 additional units of housing while maintaining the commercial space along Water St. 

 

Councillor Daly O’Brien:   I voted for this special permit because it represents an investment in 

the city. It will improve the property and may encourage other developments in our downtown 

area. 

  

  

 

 
 


